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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

QFFICE OF THE GENERAL COUNSEL Stephen Lemberz
Assistant General Cocnsed
Teir 301-304-0980 exs 2718

Z-Mail: siembergi@cpsc.gov

f

Juiy 10, 2001

Mary Ellen Fise )

General Counsel

Consumer Federation of America

1424 16" Street, N.W. -
Washington, D.C. 20036

Dear Ms. Fise:

Your submission dated June 21, 2001 requesting that the Commission issue three rules
concerning the recall of children’s products has been forwarced to the Office of General Counse!
for a determination of whether vour requests should be docketed as peztions for ruiemaking.
You request that the Commissicn issue rules uncer section 10 of the Federal Hazardous
Stubstances Act (“FHSA™) that would require: (1) a product registration card be provided with
every product intended for chiidren; (2) the remedy for recalls of products intended for children
remain in effect indefinitely or as long as the affected company is in business; and (3)
identificanon information be permanently provided on every procduct interded for children.

We are docketing vour request for a rule requiring procuct registration cards, as it meeats
the Commussion’s requirements for petitions as set forth in 16 C.F.R. Part 1031. However, we
believe that the Consumer Product Safety Act (“CPSA”™) is the appropriate statute for such a
rulemaking, and are docketing vour petition under that statute. As you know, shortlv before we
reczeived your petition, the staff forwarded to the Commission a briefing package recommencing
that the Commission issue an advance notice of proposed rulemaking (“ANPR} to begin a
rulemaking addressing a product registration card systern. The issue is to be considerad by the
Comrmission.

At this time, we are not docketing your requests for rules requinng incetinite recail
remedies and identification information on ali children’s products. As discussed below, because
we have serious questions about whether the Commission has the authonty to issue such rules
under section 10, we do not find that your requests, as currently presented, meet the
Comumission’s petition requirements (a copy of these regulations is enclosed). You are welcome
to provide further support for the argumenrt that the Comrnission has such authority under section
i0 or any other provision.
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Product Registration Card Request. You ask for the Commission to issue a rule under
section 10 of the FHSA that would require manufacturers (or distributors, retailers or importers)
of products intended for children to provide a product registration card along with every product.
We are docketing this request as a petition. However, we believe that the appropriate authority
for such a rule is section 16(b) of the CPSA, 15 U.S.C. § 2063(b), which authorizes the
Commission to require manufacturers, private labelers and distributors of consumer products to
"establish and maintain such records, make such reports, and provide such informaiion as the
Commission may, by rule, reasonably require for the purposes of implementing this Act." As
discussed below, the FHSA does not make violation of a section 10 rule a prohibited act. Thus,
the Commission would have serious difficulties enforcing a registration card rule issued under
section 10 of the FHSA. Section 16(b) of the CPSA authorizes the Commission to issue rules
pertaining to record-keeping. We believe this is the appropriate authority for the tvpe of rule vou
request.

Indefinite Recall Remedv Request. The Commission may only docket as petitions
requests for action it is authorized to take through the issuance, amendément, or revocation of
rules. 16 C.F.R. § 1051.2(a). It is not clear that the Commission has the authority to issue a rule
requiring that remedies for corrective actions under section 15 remain in effect indefinitely.
Section 10 of the FHS A provides general authority to 1ssue “regulations for the efficient
enforcement” of the FHSA. However, we have not located any authority for the proposition that
the Commission may tssue a rule imposing a specific condition en all corrective actions
negotiated under section 13. Thke length of time a section 15 remedy should remain in effect can
certainly be negotiated as part of the corrective action or imposed by an administrative law
judge. However, as you know, corrective actions are not cornducted thrcugh rulemaking.
Nevertheless, we think the issue vou raise can be addressed by other means. In response to your
peution, Chairman Ann Brown stated that, “We are taking steps-today to advise recailing
companies to maintain a contact number for recalls indefiniteiy.”

Reguest for Idenufication Informatnion on Children’s Products. You ask for a reguiation
requiring that the name, address and telephone number of the mancfacturer, distributor, retailer,
or importer, or the company’s name, telephone number, and web address, be permanently piaced
on every children’s procduct or product part. Ycu cite section 10 of the FHSA as the authority for
such a rule. We question whether section 10, which authorizes ruies for the efficient
enforcement of the FHSA, gives the Commission authority o issue such a rule. It is clear that
section 10 may be used to mterprst or help enforce Commission authoritv derived elsewhere in
the FHSA, but we have not located any authonty permitting the Commission to (mpose
obligations unconnected to any other FHSA provision. A rule under section 19 that is not
connected to a different, enforceable provision of the FHSA does not appear o be enforceable
itself under the FHSA. Section 4 describes acts that are prohibited by the FHSA and does not
provide that violation of section 10 is a prohibited act. 13 U.S.C. § 1263. A prohibited act under
the FHSA must involve a misbranded or banned hazardous substance, as those terms are defined
by the starute. Thus, if the Commission were 10 issue a rule requiring identfyving information on
certain products, how would it enforce the rule when products lacking that information are nct
banned or misbranded hazardous substances?
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As vou may know, the Commission published a notice of inquiry on November 7, 1994
concerning a possible rule similar to what vou request -- requiring children’s products and
fireworks be permanently marked with identifying information. 59 Fed. Reg. 55448 (1994). On
February 22, 1995, the Commission decided to terminate the inquiry. 60 Fed. Reg. 24263
(1995). Although the Commission issued this notice of inquiry and opened up discussion about
requiring that certain products be marked with identifying information, the Commission never
addressed whether it had legal authority to issue such a rule. It terminated the inquiry before
actually beginning a rulemaking and reaching this question. Your request raises this issue.

Again, we would be inrerested in any support vou have for your theory that section 10
authorizes rules requiring that products be marked with identifying information and requiring

indefinite recall remedies. We appreciate your sharing vour concems with the Commissicn.

. Sin o
/

incerely, . f
o bt el

i
W

Stephen Lemterg
Assistant General Counsel

Enciosure
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June 21, 2001 :

Office of the Secretary e

U.S. Consumer Product Safety Commission —
4330 East West Highway R N
Suite 502

Bethesda, MD 20814

Enclosed for filing please find a petition being submitted by Consumer Federation
of America concerning Recalls of Products Intended for Children.

Thank you for your attention to this document.

Sincerely,
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Mary Ellen R. Fise
General Counsel

1421 16th Street, N. W, Suite G04 - Washington, [D.C. 20036 -i202i 387-6121
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In the United States of America CPSA 6 (b} Cleared
Before the Consumer Product Safety Commission
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e ___ Firms MNohfied,
In the Matter of the Petition of Comments Processed,
Consumer Federation of America
To Establish Regulations No.

Govemning Recalls and Information
For Consumers Concerning Children’s
Products

Pursuant to the Administrative Procedures Act, 5 U.S.C. section 553 (e} and regulations
of the Consumer Product Safety Commission (CPSC), 16 C.F.R. sections 1051 and 1500.201,
Caonsumer Federation of America hereby pelitions the CPSC to establish regulations under
section 10 of the Federal Hazardeus Substances Act, 15 U.S.C. section 1269, governing the
recall of products intended for children. Such regulations would heip provide for the efficient
enforcement of the FHSA and specifically secticns 15 (a) (b) and (¢}, 15 U.S.C. section 1274.

Interest of Petitioner

This petition is brought Consumer Federation of America (CFA). CFA is the nation's
largest consumer advgcacy arganization representing over 280 state, lgcal, and national
consumer organizations and over 50 million consumers, CFA has been a strong advocate of
protections for children. including CPSC standards, bans, and recalls affecting products intended
for children. Far the past 20 months, CFA's sister organization Consumer Federaticn of America
Foundation has been in the process of developing a comprehensive Internet website focusing on
children's safely and health. As part of that web development, CFAF reviewed all CPSC recalls
involving products intended for children,

Need for Regulations

it is clear that additional measures are needed to improve recall effectiveness. In Fiscal
Year (FY) 1996, CPSC recalls experienced an 18% return rate. In FY 1997, the return rate fell
slightly to 16%." This pelition seeks three regulations to assist the agency in the effective

! These are the maost recent data we have on recall effectiveness. While the Fast Track
recall program has led to an increase in return rates to 60% in FY 1696 and 53% in FY97, it
primarily takes care of product retrieval in the early parts of the distribution channel and not when
the product is in the hands of cansumers, The overall return percents (16% in 1997 and 18% in
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enforcement of the Federal Hazardous Substances Act provisions affecting recalls of children's
products. See sections 10 and 15(a) (b} and (c) of ihe FH3A. The need for each of {hese
regulations is discussed below.

A) Indefinite Availability of Recall Remedy

A recent study by CFA of recall contact numbers provided by companies subject to CPSC
correclive action plans found a disturbing number of companies that fail to honor their recalls.

On June 21, 2001, Consumer Federation of America Foundation, is launching a new
comprehensive child safety and health website, www.SafeChild.net, intended for parents,
professionals who work with children, and advocates who work to protect children. This website
includes all recalis of products intended for children from 1990 to present. In the cases of
products that have a long useful life (and typically a higher price tag), we recognized that
consumers may have products that were recalled before 1990 in their homes and therefore have
also included older recall information on those products. These include: cribs, bunk beds,
playground equipment, and all terrain vehicles., The website alsa contains some limited recall
inforrmation on some products that, while nat intended for children, promote safe environments for
children (such as smoke aiarms/detectors).

In preparation for listing all of these recalls on our website, we contacted {and are still
contacting) the manufacturers, imporiers, distributors or retailers designated in the CPSC press
release by calling the phone number listed in the release. These are the numbers that CPSC and
the recalling company advise consumers o call to get more informaticn about the recall remedy.
We wanted to make cerntain that the information we intended to include for visitors to our website
was accurate. Thus, we did not set cutin this endeavor to prepare a report on recall contact
information. However, a few days inte calling we realized a disturbing pattern — that not all the
contact information contained in the CPSC Press Releases was accurate and not all companies
were continuing to henor recalls. When we first reccgnized a pattern, we began to keep notes on
ali contacts that were in error or where we talked to a company representative who indicated that
they were no longer honoring the recali.

As a result of our recall checks, we have identified 108 companies, listed in CPSC Press
Releases and contained on the CPSC website, that fail to honor their recalls. These failures fall
into six categories:

Wrong Number: {62 cases) Typically this was a recording such as “your cali cannot be
completed as dialed” or “the number is invalid” or “this number is no longer in service.” This
category also includes calls answered by a person (including personal residences) or company
that was clearly not the company listed in the recall.

Fax Machine or Pager: (7 cases) Here the telephone number called resulted in a fax machine
beeping noise or pager beep.

Disconnected: (13 cases) These numbers resuited in a recording saying that the number was
disconnected or no longer in service.

1996) are more appropriate to examine when discussing getting hazardous products out of
consumers’ homes.

¢ As of June 21, 2001 we are still contacting the companies involved in toy recalls. If we learn of
additional cases where companies fail 1o honor a recall we will forward thal information to CPSC.



Always Busy: (2 cases) In these cases the phone number was always busy (during multiple
attempis).

No Parts Available: (6 cases) In this category, the call was answered but in requesting
information about the recall, we were told that the company was no longer honoring the recall
because parts were not available. In one case the company said that they didn't make the
product any longer and therefore were not honoring the recall.

Unsure of Continued Participation: (18 cases) For these calls, the company representative
either did not know of the recall, claimed not to be part of any recall, indicated that the recall
would only be honeored for six years, or would be honored for six years if paris were stili available.
In one case the company told us that they had sent a letter to CPSC requesting that the case be
closed because they had received very few returns. In many of the cases in this category we
talked to several different people in the company.

See Appendix A for a complete list of the companies, recalls and responses to our
CPSC product recall inforrmation checks.?

To determine whether there was some undisclosed lime limit on recalls that CPSC was
negotiating with companies subject to recalls, we twice asked senior CPSC Compliance staff if
there was any limit on how long a CPSC recall is in effect. Both times we were told unequivocally
that recalis should last “indefinitely.” * While we appreciate the CPSC staff's determination to
provide recall remedies indefinitely, we believe that a regulation codifying this position is needed.

We also ask CPSC Compliance Staff to contact the companies identified in this report
and insist that they honor the recall. If CPSC learns that the cempany is not in business, we also
request that the agency alert consumers, in addition to aur doing sg, of the dangers associated
with these products and of the need to throw them away.

B) Manufacturer |[dentity and Contact Information
The petition seeks a regulation requiring that the name, address and telephone number
of the manufacturer, distributor, retailer, or importer or the name, telephone number and web

address of the manufacturer, distributor, retailer, or importer (provided certain conditions are met)
be permanently on the product or product part.

Currently only children’s products that the agency has declared to be hazardous
substances (generally those that have an identified electrical, mechanical, or thermal hazard), are
required to have the “name and place of business of the manufacturer, packer, distributor or

* In addition 10 the results listed in the chart in Appendix A, it should be noted that we often had
difficulty getting through to companies not listed in this report. We had to phone these companies
many times on several different days until the phone was answered. While not deemed a failure
in this study, it most likely would have been had a consumer been contacting the company. Afler
two or three tries, we suspect that most people would have given up.

* M. Schoem, public comments at the International Consumer Product Heaith and Safety
Organization Conference, February, 2001; and telephone conversation with A. Schoem.
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seller” only on the labet of the product.” If such products do not have this information they are
‘misbranded hazardous substances” by definition. See Section 2(p)(1) of the FHSA. 13 U.SC.
1261. Introduction into commerce of a misbranded hazardous substance is prohibited by the
FHSA (Section 4(a), 15 U.S.C. section 1263).

CFA seeks this regulation to improve and enhance:

1. Consumers' ability to determine if they have the product that is subject to the
recal}

Consumers need to know whether the recall being announced involves a product they

may own. If the consumer has forgotten the name of the manufacture (or never learned

of it in the first place), which is entirely possibie and likely as many consumer products

have long use periods, the success of the recall will hinge on whether the consumer can

simply examine the product to determine if the product is subject to the recall.

2. Consumers' ability to participate in the recall

With the manufacturer, distributor, retailer or importer's contact information on the
product---including name, address and telephone number, or name, telephone number
and web address—consumers will be in a better position to paricipate in the recall.
Consumers who hear about recalls from friends or acquaintances {(who may not have the
contact informaticn) or who may hear about the recall from a radio or TV reponrt, at a time
when they are unable to take down the contact information, will still be able to contact the
manufacturer to learn how to receive the recall remedy. If all children's products contain
this information, parents and others will feel empowered every time a recail is announced
by CPSC because they will know that all they have to do is iook at the product and cail

the telephone number or use the mail or web address to find out what action they shouid
take.

3. CPSC’s ability to investigate and recall unsafe products

CPSC needs to be able to identify the manufacturer (distributor, retailer, or imporien in
order 10 begin an effective investigation and possible recall action, CPSC staff have
indicated that there have been cases where a product was not recalled, despite a hazard
determination by staff, because they could not identify the manufacturer.

There have been at least two cases where a child has died on a product with a

hazardous design and the manufacturer's name was not on the product.® It is our understanding
that CPSC has not recalled these two products because they are unable to identify the
manufacturer. Coincidentally, both products are baby changing tables. From the investigation

* “ abel" is defined by the statute as writing on the immediate container orif the article is
unpackaged or is not packaged in an immediate container, then the information must be on the
article or a tag affixed to the product. FHSA, section 2(n), 15 U.S.C. section 1261.

[}

In the late 1980s CFA learned of a defectively designed play yard that had caused the death of

a child and asked CPSC why the product had not been recalled. CPSC Compiiance staff toid us
it was because CPSC was unable to identify the manufacturer because there were no markings
on the product. From our vanlage point it is very difficult to determine how many other cases
there might be of hazardous products never recalled because of lack of identifying information on
the product.
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In the first case, Logan Vash, a ten-month old boy was fatally injured on June 8, 1999
when his neck became trapped between the frame of a changing table and a light weight shelf.
The shelf was resting on clip supports on the frame. Logan crawled on to the first shelf and then
stood up. His head lifted the second shelf off of the supports, and he put his head through the
opening. But when his head went over the frame member, his neck came down on the % inch
frame edge. The sheif, which acted like a hinged cover, came down on the back of his head and
neck and he died after approximately two minutes in this position.T s

In the second case, a 16 month old boy died on March 5, 1989 of asphyxiation by
hanging when he became entrapped in an opening in the back of his changing table. The boy
and his twin brother were active toddlers and had previously climbed the open shelves of the
changing table. The changing table had been tumed around to prevent them from climbing the
table. The backside of the table, facing outward into the room had two six inch high gaps in the
woodwork/railing. VWhen'the victim was found he was almaost in an upright position with his feet
just off the ground. His head was wedged with the chin over the railing that was 21 inches off the
floor. He was looking directly back towards the wall behind the furniture. When first found, the
father stated that he thought the subject was just standing there ' The investigation reports
states: * There was no brand name or serial number on the fumiture.”

To determine the ease of purchasing products without a manufacturer’s (or distributor,
retailer or importer) name on the product, CFA staff visited four stores between June 14-19, 2001
and was able to purchase, in al four stores, either new or second hand products for children that
have no manufaciurar or other name on the prcduct. These include: three dolls, one battery—
operated toy car, pinwheels, a bag of rattles and toys trucks, and one used changing table."’ We
are not alieging safety prcblems per se with these products. However, should a safety hazard be
identified ever with these products, it would be impossible to determine who made them and who
should be responsible for carrying out a recall.

The incidents cited, as well as the ready avaitability of unmarked products, strongly
supports a change in existing regulations. Congress could not have intended to give CPSC recall
authority and then expect that manufacturers would be allowed to thwart or circumvent
implementation of that authority by failing to place the company’s name on the product.

* This description is taken from the CPSC Epidemiologic Report, number 990914CAA3479 (see
Appendix B).

% Logan Vash's mother has requested that the ASTM voluntary standard for changing tables
{currently being drafted) address movement of shelves in changing tables to prevent such
entrapment incidents.

® This description is taken from Muitnomah County Medical Examiner 's Office Report Form,
Circumstances description, p.4 (see Appendix C}.

'® The draft ATSM voluntary standard on changing table contains a test that would not allow such
entrapment spaces in changing tables.

" We also found a batlery-operated toy guitar that had one very smail paper label (about to
come off the product) with the words "Toy Wonders” stuck in the inside bottomn of the battery
compartment. There were no other marking anywhere on the product. There was also no
manufacturer's name on the box so it was difficult to determine whether Toy Wonders is the
manufacturer.



C) Direct-to-Consumer Notification

Another means of increasing the effecliveness of consumer product recalls is direct-to-
consumer noetification of the recall. By identifying consumers who purchased the product,
manufacturers are able to contact them directly to communicate about a safety recall.’ This
currently occurs on a very limited basis and mechanisms to obtain consumer information that
would facilitate such notificalion are inadequate and inappropriate.”

To better assess the adequacy of consumer warranty or registration cards included with
new consumer products, in 1999, CFA collected a sample of 17 cards that were included with
new products. From this sample, we learned the following about product registration cards:

0O Manufacturers do not disclose that these cards might {or could be) be used to give
consumers notice of recalls. Cf the 17 cards we reviewed, anly one manufacturer
suggested that this might be a use of the registration card.’® There is no effort made to
inform consumers that the return of the card could enable them to receive important safety
recall information about their product (shouid that need arise).15

0O Cards used appear primarily to be marketing and consumer data collection tools.
Every registration card collected by CFA asked numerous questions of the consumer, over
and above name, address and model number {or the “basics” needed for safety recal or
warranty reascns). It was net uncommon for companies to ask 20 or more questions of

2 The suggestion of requirements for direct-to-consumer notification of product recalls is not new.
See, Recall Procedures for Unsafe Products Sgid ta the Public, Report by the Committee on
Consumer Policy, Organisation for Economic Cooperalion and Development [*{d)irect notification
of cansumers is preferable, although this does not necessarily preclude the use of media, at 15];
and “Recall Effectiveness and the Communications Clutter, Harland W. Warner, Public Relations
Quarterty, Fall 1980. 21 ['The government might consider developing a uniform recall
communications pregram to be part of all warranty information.™ at 23]

" In fact, the failure of manufacturers to learn who bought their products, and hence their inability
to contact buyers other than through commercial advertising, has been listed as a reason for
CPSC’s low recall return rate. See "Recalls and the Remediation of Hazardous or Defective
Consumer Products: The Experience of the Consumer Product Safety Commission and the
National Highway Traffic Safety Administration,” Richard J. Tobin, The Journal of Consumer
Affairs, Winter, 1982, volume 16, no.2, 278, at 295.

" The Sharp Electronics Corporation card stated: “We will keep your model number, serial
number and date of purchase on file, and help you access that information in case of loss,
darmage or theft. This will also enable us to contact you in the unlikely event that any adjustments
or modifications are ever required for your oven.”

** The drawbacks of using the traditional warranty or registration card have been described as
fallows: "Sophisticated consumers are increasingly aware that a warranty applies {o a purchased
product whether or not they fill out and return the manufacturer's warranty card....Another reason
suggested for the frequent discarding of warranty cards is that their design often makes it patently
obvious lo knowing buyers that the cards are intended more to provide manufacturer with market
research data than to assure owner registration.” (Editor note} “Identification of Products for
Potential Recall,” Gordon H. Robertson, in Managing Product Recalls, edited by E. Patrick
McGuire, A Conference Report from The Conference Board. 1974.
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a consumers."” Itis clear from the lype and number of questions being asked, that these cards
are intended for markeling research purposes.

O Postage is not prepaid on most registration cards.
In our sample, 76% of the cards required that the consumer affix proper postage.

O Consumer privacy is generally not protected by companies using registration cards.
Only two companies' cards that we examined stated that they would not release the
consumer’s informaticn to anyone. On ten cards {representing nine companies), the
consumer was required to affiimatively opt out of having their name disclosed. Five
companies made no statement at all regarding privacy or the use of the information, meaning
that the company was free to sell or otherwise use that personal information. Protection of
cansumer privacy is a major concern to consumers and failure to protect personally
identifiable information is an incentive for consumers not to participate in any registration
program.

It is clear that the current warranty/marketing consumer registration cards are not appropriate for
the Direct-to-Consumer notification regulation sought by this petition. Providing Consumer Safety
Registration Cards that are postage-paid and pre-labeled with product name and model number
and that clearly convey use only in the event of a safety recall or hazard and include privacy
protections would significantly enhance consumer participation. Being directly and personally
notified and /or reminded of a hazard that could hurt, or even kill, their baby will, we contend, be
very effective in enhancing recall pariicipation by parents and others.

Action Requested

For the reasons enumerated above, the Petitioner requests that the Consumer Product
Safety Commission issue regulations, under the authority granted it in section 10 (a) of the
Federal Hazardous Substances Act, 15 U.S.C. 12689, to specify that recalls last indefinitely, to
require manufacturer's name and contact information on children’s products, and to provide
Consumer Safety Registration Cards to purchasers of children’s products.

Specifically, the Petitioner requests that CPSC issue regulations, appiicable lo all
manufacturers, distributor, retailer, or imporier of products intended for chiidren, that:

A) specify that the remedy provided by the manufacturer, distributor, importer or retailer, (to
repair, replace or refund) as part of the recalls carried out under Section 15 of the FHSA and
section 15 of the Consumer Product Safety Act (CPSA)17 with respect to products intended

'8 65% of our sample asked 20 or more questions, including two companies that asked 31 and 33
questions on their cards,

Twe specifically include the Consumer Product Safety Act (CPSA) reference here because of
the Commission’'s previous decision to address toys, children's articles and furniture bearing lead-
based paint under the CPSA and not the FHSA. See 16 C.F.R. section 1145.2.
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B) for children be in effect indefinitely or as long as the manufacturer, distributor, dealer,
retailer, or importer, is in business. These obligations shall explicitly pass to the
companies that acquire such a manufacturer, distributor, dealer, retailer, or importer who
previously conducted a recall as described in section 15 of the FHSA and section 15 of the
CPSA. In addilion when a company, that has previously conducted a recall of a children's
product, goes out of business, it shall file a report with CPSC notifying the agency of its
business status. When a company changes its lelephone number or any other contact

information, it must report these changes to CPSC 50 that the new contact information can be
made available to the public.'

B) require that the manufacturer {or distributor, dealer, retailer, orimporter) have the
following information permanently on every product and product part (if the individual
product part could be used separaiely by a consumer) intended for use by children:

1) name, address and telephone number; or
2} name, telephone number, and web address.

Should the manufacturer {or distributor, retailer, or importer) choose o utilize a web address it
must be one that has a recall section or button linking to a recall section, clearly identified on the
home page of the website. Products (or product parts) intended for children that are smaller than
one square inch in measurement, would be exempt from this requirement. However, if the
Commission finds that products or producl parts intended for children that are less than one inch
square require manufacturer (or distributor, retailer, or importer) information because of a high
frequency of recall or because of the hazardous nature of the product or product pan, it may
promulgate amendments to these requiations ‘o address those products or preduct parts.

In additicn to the name and contact information specified above, manufacturers (or distributor,
retailer, or importers) shall have a means of identifying the product manufacturing penod (f
applicable) that can be placed on the preduct for identification purposes. If the manufacturer {or
distributor, retailer, or importer)does not utilize an identifying mark specifying production period,
then the Commission shail have the broad authonty to recall ali products in that category
{regardless of batch or production period).

C) require that manufacturers {or distributors, retailers, or importers) of products
intended for children provide along with every product a Consumer Safety Registration
Card that allows the purchaser to register information, through the mail or
electronically. Such information will allow the manufacturer to contact the purchaser in the
event of a recall or potential product safety hazard. Such registration should specify that the
Consumer Safety Registration Card:

1) collect only that information needed to contact the purchaser (name and address or e-
mail address). No other infermation may be collected.

2} Be postage-paid by the manufacturer (or distributor, retailer, or importer),

3) Be pre-labeled by the manufacturer {(or distributor, retailer, or importer) with the name
and model number of the product purchased.

4) Contain a statement that the information cellected will be used only in the event that the
manufacturer needs to contact the purchaser to convey recall or other important safety
information.

'® We also ask CPSC Compliance Staff to contact the companies identified in this report and
insist that they honor the recall. If CPSC learns that the company is not in business, we also

request that the agency alert consumers, in addition to our doing so. of the dangers associated
with these prcducts and of the need to throw them away.



Manufacturers (or distributers, retailers, or importers) affected by this requirement may not sell,
rent, share or otherwise disclose any information collected in connection with this provision and
shall take reasanable measures to assure that the information collected is nat used for any
purpase other than alerting the purchaser of a product recall or other potential product safety
hazard associated with the product. This information shall be maintained by the manufacturer (or
distributor, retailer, or importer) for a minimum of 20 years, or the useful life of the product,
whicheveris longer. If a product is recalled by CPSC or the manufacturer (or distributors,
retailers, or importers) determines that there is or may be a product safety problem associated
with the product it shail use the information supplied by purchaser to contact all purchasers who
have returned the registration cards to alerd them to the recall remedy and the appropriate steps
to take to correct the problem, or replace the product. CPSC shall require manufacturers {(or
distributors, retailers, or importers) to provide reports on its return rate with respect 1o Consumer

Safety Registration Cards. as part of its reporting on the effectiveness of its recall (corrective
action) program.

Respectfully submitted,
i I, -
’ﬁ;pr_a/ 24 /u// sz_@

Mary Ellen R. Fise

Attorney for Petitioner

Consumer Federation of America
1424 16th St NW

Suite 604

Washington, DC 20036

(202) 387-6121

direct dial: (410Q) 256-4290

dated: June 21, 2001
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This report examines the contact information provided in U.S. Consumer
Product Safety Commission (CPSC) Press Releases announcing recalls of
hazardous products intended for children.! The report identifies companies that
fail to honor safety recalls and outlines regulation needed by CPSC to rectify this
problem. This report is being released in conjunction with a petition by
Consumer Federation of America (CFA)} to CPSC that requests new recall
regulations and enhanced enforcement efforts.

Background

On June 21, 2001, Consumer Federation of America Foundation is
launching a new comprehensive chiid safety and health website,
www. SafeChild.net, intended for parents, professionals who work with children,
and advocates who work to protect children. This website will include afl recalis
of preducts intended for children from 1990 to present. Since consumers may
have some products in their homes that have a long useful life (and typically a
higher price tag) and that were recalled before 1990, the website includes older
recall information on these products. These include: ¢ribs. bunk beds, playground
equipment, and all terrain vehicles. The website also contains some limited
recall information on some products that, while not intended for children, promote
safe environments for children (such as smoke alarms/detectors).

In preparation for listing all of these recalls on the SafeChild.net website,
we contacted (and are still contacting)® the manufacturers, importers, distributors
or retailers designated in the CPSC press release by cailing the phene number
listed in the release. These are the numbers that CPSC and the recalling
ccmpany advise consumers to call to get more information about the recall
remedy. We wanted to make certain that the information we intended to include
for visitors to our website was accurate. Thus, we did nct set out in this
endeavor to prepare a report on recall contact information. However, a few days
into calling we realized a disturbing pattern — that not all the contact information
contained in the CPSC Press Releases was accurate and not all companies
were continuing to honor recalls. When we first recognized a pattern, we began
to keep notes on all contacts that were in errcr or where we talked to a company
representative who indicated that they were no longer honoring the recail.

' We also contacted companies listed on the National Highway Traffic Safely Administration
{NHTSA) websile that have recalled child restraints (car seats).

2 As of June 21, 2001 we are still contacting the companies involved in toy recalls. If we learn of
additicnal cases where campanies fail to honor a recall we will forward that informatjon to CPSC.



-2~

On the SafeChild.net website, visitors can obtain recalt information in
three places. Each product discussed in the Parents section under the Super
Category of Products for Chifdren contains recalt information as the last section
of the product wnte-up. Recall information for products not intended for children,
but which could affect a child's safety, is contained at the end of the articles on
those topics (for example: smoke alarms/detectors). Finally, the Parents section
of the website contains a category entitled Recalls where visitors can click on a
product category and are taken to the product recalls for that product. In the near
future this part of the website also will allow users to search for recalls by year.
For each recall listed we include information on: Which Ones; Problem:; What to
Do; and the Recall Date. In the case of National Highway Traffic Safety
Administration (NHTSA) recalls, we include the NHTSA number.

What We Found

To confirm recall information we placed calls to companies to check on a
total of 595 recalls. Of these, we identified 108 cases involving 100 companies,
listed in CPSC Press Releases and on the CPSC website, that fail to honor their
recalls.® Thus. 18% of the recalls we checked had faulty contact information or
otherwise failed to honer their recall. In lcoking at the age of recalls not honored,
4% were recalls occurring in the 1980s, 61% were recalls cccurring between
1990-1995,and 35% were recalls from the years 1956-2000. These faijures fall
into six categories:

Wrong Number: (62 cases) Typically this was a recording such as “your cail
cannot be completed as dialed” or “the number is invalid” or "this number is no
longer in service.” This category also includes calls answered by a person
{including personal residences) or company that was clearly not the company
listed in the recall.

Fax Machine or Pager: (7 cases) Here the telephone number called resulted in
a fax machine beeping noise or pager beep.

Disconnected: (13 cases) These numbers resuited in a recording saying that
the number was disconnected or no longer in service.

* There were eight companies that each had two different recalls at different time periods where
their contact information was inadequate in both cases, Two of these companies had different
numbers for the different recalls and both numbers were deficient.



Always Busy: (2 cases) In these cases the phone number was always busy
(during multiple attempts).

No Parts Available: {6 cases) In this category the cail was answered, but in
requesting information about the recall, we were told that the company was no
longer honoring the recall because parts were not available. In one case the

company said that they didn't make the product any longer and therefore were
not honoring the recall.

Unsure of Continued Participation: (18 cases) For these calls, the company
representative either did not know of the recall, claimed not to be part of any
recall, indicated that the recall would only be honored for six years, or would be
honored for six years if parts were still available. In one case the company told
us that they had sent a letter to CPSC requesting that the case be closed
because they had received very few returns. In many of the cases in this
category we talked to several different people in the company.

See Appendix A for a complete list of the companies, recalls and responses to
cur CPSC product recall information checks.*

How Long Should a Recall be Honored?

To determine whether there was some undisclosed time limit on recalls
that CPSC was negotiating with cocmpanies subject to recalls, we twice asked
senior CPSC Compliance staff if there was any limit on how long a CPSC recall
is in effect. Both times we were told unequivocally that recalls should last
“indefinitely.”

* In addition to the results listed in the chart in Appendix A, it should be noted that we often had
difficulty getting through to campanies not listed in this report. We had to phone these companies
many times on several different days untii the phone was answered. While not deemed a failure
in this study, it most likely would have been had a consumer been contacting the company. After
two or three tries, we suspect thal most people would have given up.

> M. Schoem, public comments at the International Consumer Product Heaith and Safety
Crganization Conference. February. 2001; and telephone cenversation with A. Schoem.



Regulation Needed

In a petition to CPSC, CFA has asked that the agency promulgate a
regulation, under section 10 of the Federal Hazardous Substances Act, to require
all manufacturers, distributors, wholesalers and retailers to honor recalls entered
into with CPSC indefinitely. In addition, when a company goes out of business
or changes a telephone number or other recall contact information, the petition
seeks a requirement that the manufacturer report this change to CPSC so that
this information can be made available to the pubiic.

We are also asking CPSC Compliance Staff to contact the companies
identified in this report and insist that they honor the recall. #f CPSC learns that
the company is not in business, we are also asking CPSC to alert consumers, in
addition to our doing so, of the dangers associated with these products and of
the need to throw them away.

As part of this study we also contacted preduct manufacturers involved in
NHTSA child restraints (car seat) recalls. We identified two companies whose
800 numbers were disconnected cr where the call could not be completed. We
plan to contact NHTSA concerning the contact informaticon for these two
companies.
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§. STHOPSIZ OF ACCIDZNT SR COMPLAINT )

A ten-month old boy was fatally injured when his neck became tracped between the
frame of a changing table and a light-weight shelf. The shelf was resting on clip
supports and a rabbet of the frame. The boy liftad the shelf with his head ard poked
his head through the opening. The shelf came down on the back of his head. Thke
bay expired after about two minutes.
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went over the frame membcf, his neck came down on the 7 inch frame edge. The shelf, which
acted like a hinged cover, came down on the back of his head and neck and the boy expired.

The preblem, the mother realized, is that the second shelf is not ied down. Heavy itemns on the
shelf would have kept it down, btt the respendent had taken all such down from the shelf. The
retailer whers the subject table was allegedly purchased is currently carrying a very similar
changing table in stock. However, the second shelf on that table is tied down. Apparently, the
changing table of the type involved in the incident is of an older design. However, a number of
such tables appear to still be in consurner’s hands — in speaking with people, the respondent has
found two persons who have similar changing tables (i.e., tables with shelves that are not tied
down); none were involved in an incident, but they could be, she told them.

PRODUCT DESCRIPTION:
The product is a (baby) changing table. One of two changing pads used was labeled™SHINNNE
Manufacturer:  The manufacturer remains unidentified — the product has no identification.
Retailer: | . The wornan (neighbor) who purchased the table said, in a telephone mterview
with me, that she purchased the table brand new ffom Sears Roebyck in
Concord, CA_ -
Dimensions: The table is 20 inches wide, 36-1/4 inches long, and 39-1/2 inches high (bottom
of leg to top of leg).
The top shelf (the changing shelf) is 32 inches high; the middle shelf is 19-1/2
inches high; the bottom sheif is 6-1/2 inches high. Each shelf is 34-3/8 inches long, by 18-1/2
inches wide, by 1/8 inch thick. The material of the shelves is pressed (fiber) board.

SAMPLE COLLECTED: S
Nonpe. The respondent is holding the sample for a possible Jawsuir.

EXHIBITS: . ' : )
Assigament ' ' . Lot
Exhibit A: Police report, 10 pages.
Photegraphs:
(1) The changing table
{2) Close-up of one of the three shelves. B
(3): Reverse side of the shelf
(4): The changimg table without the shelves; also seen are the shelf support.chps
{5). Close-up of a typical support chp - - T
(8): The mother illustrates how she fourd her child. K
(7): Recreation of the Incident with a toy bear,
(8): Recreation, another view
{9): Recrearion, another view
{10): Design on the headboard
(11): Close-up of one of the decorative spindles
(12): The table has a child safety belt.
(13): The belt has a waming printed on it.
(14): Close-up of the warmung on the belt.
END
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Livermore Police Department
Narrative

g 9091 4CAR 474

- X.L-: f}l H
= l_}”’Tﬁ/E S of 570

re married. m (10

menths of age) is their child. Feor clarity they will be referred

Case Number: 99-0608-12

to by their first names in this report. wadedemsmis FRIFGLEY's
mocher. WNNGNGEN MaREIENEN s g-andmother. s -
“opiiientthe R D2stor) were present at this incident at the

time of my arrival.

Cn the listed date and time, LPFD and AMR crews responded to
the listed address ko the reporc of a non-breathing irnfarnt. . TUpen

their arrxival, they J.OL‘TJd LCGAN unrespensive. They 'begafi CPR
As I arrived, AMR ._rans-o::ed LCCGAN kg Valley Cars Hospital,

'_'zcl'cwed AM'-?. to the

hospizal in their own rrivace vs=hicle.

Pleasanton.

remained at the home.

VASH

residance ;
regarding the medical =mergency iavolving mljnon their
arrival at =he ok TN

CSli T them thas she vlacsd
in his rocm te play while she worked in

a separate room in the -
home. For a short period cf Zime she did aot hear any noises
; e .-
coming from wracm ard thought this was unusuzl.- When she

checked cn his welfare, she discovered that WERNMEN™head and n=ack
had become stuck inh pef'wean & baby changing table shelf and shelf

suppor® rail. ;was not hreathing. mFrEGd LOGAN and

calied 9-1-1.

ricr to my leaving th for Valley Care
Hespital, I found a baby changing tabla laying on it’'s side in

the front yard. LFFD and AMR crews explained that while they

Reporting Officer Date Appxoved By/Date
P.E. Morton, #38 06/G8/99
» - .
Distribution Clertcal Action iy, :é= Cran  GAOST
CONTROLLED DOCUMENT /

DPLCATION GR RESSUANCE CONTROLLED BY LA
LIVERMCRE POLICE DEPARTMENT




Livermore Police Department
‘iar'ratnfe

Page 4 4 Qoé?-} 4—03% 5479
/= x b BT

Case Number: 99-0608-12

: RWnad thrown it out of the Home
during an emoticnal ou"bt.rsc due to deical
condition/emergency. Inside c N c idence T roted that
numersus baby safety measures were in use at the home, ipcluding
safety gates and child-prcof latches. The room in where the
chacging table had besn kept was tidy. There was no sign of
struggle cor forced entzy and I ncted nothirg unusual inside the

home .
I responded to Valley Care Hespital several minutas  kehind
AMR. Upon my .arrival at the emerg=sncy_ rsom, hospital perscnnel

were tending td LEEARMEE 2: 1348 hours, M proncunced

demise .

t various times thrcoughout my stay at the hospital I spoke

ST - ware extremely
emotioral . ':‘h.rougm assistance I was able to obtain 2 -t
similar verbal statement ko thaz N

AN - A ed tham abla to crawl on his own. They alisgo
said ke was able to pull up his cwh body weight and stand whiie
telding onto an object. They surmised thatyhifcrawled to the
changing table and- pulled himself vp. At sometime V;Thi e standing

ar the table, he gct his head \_augl-*‘ in between ‘one .of the

shelves and its suprorting frame. Also through our conversation,

’,anmot the usad

cbang:.ng table from a nelc:hbor several months prior to LIGAN'S

-

I was ablﬂ Lo determins that

birth. I was unable to datermine how lonywigh@iidad been caught
in the table. CONTROLLED DOCUMENT
BY LAW
: : mmxcxnmennﬂsauncammm
LA EPAR"‘E"

Reporting Officer Date pproved By/Date
P.E. Morton, 438 06/08/95
Distribution Clerical Action /f,&l&- Hong Ca-S i5 3
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Livermore Police Department
Narrative

Papge 5 ﬂ i 0@—/ 4-¢cAA 34,77 Case Number: 99—0&é~12
ExhiBir A
grce S o F /(J

~ SGT. TRUDEAU also responded to this incident. He remained

at t"xgmm.‘es:.denca while I f£ollowed AMR to the hospital. Css
supdlARsresoanded to t-_ew.ws:.dencgz at my request. Upon her

arrival, she photographed tbe residence and baby changing table.

She conllected the changing tabls and padding as evidence an

responded to {jplday Care ho-spital to photograph LOGAN.

ﬁ"‘m"as securad_to a backboard via straps and .a_head bed.

His body and extremities had sigms of mottliing and his b&dy was

1)

old to the .tauch. I saw no obvious signs of trauma to hias

erson. I did note

‘g
W

small brulse to his left throat/neck area
undermeath the neck collar/brace he was wearing. CS3 BANKE

chotographed LCGAN.

{1,

Valley Care hospital stafif contactad ACSO Corsoner’'s divisicn

)

and notifisd them of LOGAN's death. ACSC clearsd LOGAN fox
movement te =—he morgue are=a of the hespital and I racurned to - -

Livermcere. : ) e -

Once back at LPD, I contacted m who was bceoking the
£film and changing table frem this incident (refer to promerty
report). Upon further examinirg the table I noted its dimensions
werse anppro:-:izv:late.‘r.y'4’5'i tall, 3’007 wide, a.ré:.d 1'08"'.c?.eep_;__ It bhad
a large changing pad on the top with an older, Ehiﬁnef péd
underneatk. The middle shelf was approximately 107" from the
bottom. The lowest shelf was approximately ¢’08* from the
bottom. Both the middle and bettem-shelf was made £rom a2
particle board material that was approximately 1/18" thick. Each

shelf was loagsely set on top of dowel-type pirs on the inside

Reporting Officer Date App@’ved By/MDate

P.E. Morton, #38 DE/08/59 /

Dismribution . Clerical Action //-ﬁ«._ o G-/O-5F
: CONTROLLED DOCUMENT :

DLUPLCATION CR REISSUANCE CONTROLLED BY LAW
UVERMORE POLICE DEPARTMENT




Livermore Police Department
Narrative

Page 6 Case Number: 99-0608-12

frame of the table. Although the large pad appeared to be naw,

the remainder of the table and its components appeared

o be
criginal. There appeared to be no changes made to the table
itself and there appeared No wWay.to s=cure the shnelves £o thke

The table had no manufacture markings .

The thinner
changing pad

had markings stating that it was made for tha

G

table.

laa

o

- R e - - I was unable to make contact with the
Wbmpany to detarmine if they were the manufacturer cf the
changin

g table, and/cr if there were any outstanding recalls on
this product. ' ' h

Recommendaticrn: I completed this repert to document the

irncident orly. Refer this incident te CIU sc as te centact ACSO

Coroner Division to obtain a cause of deatch.

AGsq414-cAAdL7
le.ffﬁ’:j’/?r : . _
yAce & o8 Fro -

ANEHT o1 LA
cron R FESSINCE EpamiEt

Reporting Officer 7 Date Apppoved By/Date
P-E. Morton, #38 | 06/08/99
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Livermore Police Department
Narrative Report _ .
Page 1 - ' Case #99-0608-12

I am currently assigned to the criminal investigation unit of the Livermare Police Department as

a crimes against persons detective.

On 06-14-59 [ received this case for follow up investigaticn with the Alameda Courty

Coroners Office in regards to the death W

- At approximately 1000 his I called the Alameda County Coroners Office and spoke with
Deputy Caroner Jackie Washam and ':‘n‘ii:ﬂy discussed the detatls of this case. Dep. Wasba;'n iformed
me that the resulis Mut;psjare consistent with the facts in this c_asc and tb.at_th’e cause of
death of Vash was traurnatc asphyxtaticn. (Fer further autopsy details, lr\-.fer ta the Alameda County
Coroner’s report #1599-01736). .

990G 14-CAA 379
EL/:_}UJT A
r"'/i}jE’ 7 oF 5 /0

é Reporting Officer Date : Apgroved by
L Detzctive Garriscn June 14, 15999 . ‘gcf re
Distribution Clerical Action. | b .{S"TB[
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LIVERMORE PCULICE DEPARTMENT
NARRATIVE REFORT
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Spp 15-99 08: 1aA cpscﬂsam francisco O +1 415 Zaa4d 29362 P.O3

5-':'? 1419772 1:18 EPTS -G R oA I Podads/ma
| , N¥Y D
INCIDENT INVESTIGATION REQUEST FORM
DOCUMENT NUMBER: H9990113A
DATE OF INCIDENT: 990608 CATID: SECTTRS9
FOLLOW-UP REQUESTED HAZARD ANALYSIS ()SECT 15 )
TYPE FOLLOW-UP TELEPHONE () ON-SITE ()
HEADQUARTEIRS CONTACT: Pam Mzjorx 1373
Regucstad by: Terrei Rogers x 1363
- ASSIGNMENT MESSAGE:

NOTE CAA DESIGNATION: HICH YISTBILITY ON AN INFANT PRODUCT )

Please investipate the attached incideot.

Requect inlormation [rom ofical sources including-medical examiner and whorever
has custody of the product.

Person(s) ta Contact: SEE ATTACHED

A.uigncdlu.s(co Reqgaested by: Faqﬁﬂéf’m -62 !
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CONSUMER PRODUCT INCIDENT REPORT Regicn:WESTERN
{HOmME {WORX)
N none
1/ CITY STATE ZIP CDDE
givermore CA Ya55D
. i
daa. B-MAIL ADDRESS: nrnone
5. DESCRIBE INCIDENT OR HAZARD, INCLUDING DATA ON INJURIZS

DEATH-Congumer placed 28 1b. son on the £
minutes latexr she recurned to find Bon un

looxr to play and approximataly 5-7
consgcious with his head trapped

-Ccont -
6. DATE [7.1F INJURY OR NEAR MISS OBTAIN AGE/SEX|8. IF VICIIM DIFFERSNT FRCHM
OF 10 mM/m RESPORDENT, PROYVIDE HAME
INCIDENTS AND DESCRIBE INJURY: Logan
§/a/1399 death by sctzangulation RELATIONSHIP
son
3. DESCRIPTION OF PRODUCT 10. BRAND NAME
wooden whicte changing cable w/ cutout degign unknewn

11. MER/DISTRIBUITCR NAME, ADDR, & PHONE (12. MODEL, SERIAL NUMBERS o
unknown nons

nunkoown . —_

unknown 13. OEALER’S NAME, ADDRISS & PHONE
unkno-n Sears

unknown Sun Valley Mall

unknowsn Concards, CA

unknowm 325-246-13C0

1&. WAS THE PRODUCT DAMAGED, REPAIRED OR[15. PRODUCT FURCHASED NEW x

Used

MODIFIED? YES WO x IF YES, REFORE|{DATE PURCHASZD 1119933 AGE Syrs/iom
OR AFITER THE INCIDENT? DESCRIBE:
15. OOES PRODUCT HAVE WARNING LAAELS?
iF S0, NUTE: none
17. HAVE YQU CONTACTED THZ 13, IS5 IME PRODUCT STILL

1%. MARY wWE

MANUPACTURER? YES NO x |AVAILABLE? YES NO x USE YCUR NAME
IT NOT, DO YOU PLAN TU CONTACT]IT NOT, 1IT5 DISPOSITICN WiTH THIS
THEM? Alameda Councy Coronar's office REPORT?

seg narrative YES x ND

FCR ADMINISTRATION USE

0. DATE HECEIVED '21. RECZIVED BY (NAME & OFFICE) —DOCOHENT NO.

03/10/1393 jdf/HL 3999u113» .

33, FOILOW-UP AC.IOW “PROCUCT CODE[S?
CHOC?WC, Pfﬂéq ‘7C1 e

35. DISTRIBUTION

BENDORSER' 3 NAME R TITLE
JDF 0%/10/199%9

CPSC FORM 175 |0Q8/1998)

OMB 3041-0023
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Sep-15-99 C8:16A cpsc sg:bfr sCo e,
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CONSUMER PRODUCT INCIDENT REPGRT 33801135

90414 LAR 3479

e

Marrative Continuad

between space (exast =zlze unknown}! of changing table’s shelf and its guard
rail. Consumer freed =zTon and began CPR. Husband called 911 and once
paramedics arrlived chey performed CPR. Son wvaa pronocunced dead upon arrival
at the local hospital ER by paramedics.

Consumer says There were no manufacturer oxr idencifying markings on the
changing nable and consumer i3 waiting for the table to be releacad re har
by Alameda County Coroner’s Offjice.

Coroner’s autopsy dtates the cause of deach as traumatic asphyxia

{zefec-ral
¥ 1993-01706) .

Distributor phone ¥: Unknows

Q5

C25C Sourcm: HD

TOTAL P.Da
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PHOTOGRAPH I: ) ,
The changing table without the shelves, side view. Height of the table from the

very bontom of the legs to the very top of the legs i1s 39-1/2 inches. The top (3™ shelfis 32

mches high. The second shelf is 19-1/2 inches high; the bottorn shelf is 6-1/2 inches hugh.

PHOTOGRAPH 2:
Close-up of one of the three shelves. The material is 1/8 inch pressed
Board.

G009 14CAA34LTI
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PHOTOGRAPH 3: - .
Reverse side of the shelf (zll three shelves are identical). As can be seen, the
material is pressed board.

PHOTOGRAPH 4:
- View of the frame without the shelves. The shelves are supperted on the side by
clips; the shelf ends are supported by a rabbet cut into the wood.

390914CAATATS
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PHOTOGRAPH 3:
Close-up of a typical clip; the clips, which resembles those fovnd en rzgular
furniture shelves, fit tightly into drlled holes and appears to be glued in.

PHOTOGRAPH 5:
The child’s mother demonstrates how she found her infanc. The “lip” or edge of
the support rail over which the hand is bent is % inch wide (the rail is 1-i/8 inches by % inches).

9950914CAAZ3T9
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PHOTOGRAPH 7: -

The toy bear, placed in posidon by the mother, further illustrates how she found
the child.

PHOTOGRAPH &:

Recreation, another view.

990914CAA3479
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PHOTOGRAPH 9:
Recreation, another view,

- PHOTOGRAPH 10:
Design on the headboard (actually, one of the long sides of the table}; it can serve
as an identifving mark. The design is 4 inches thh by 3 inches wide.

9%0912CAASETD
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PHOTOGRAPH I1:
The decoranive spindles can also serve as an identificaticn. The spindle is 3-3/4
high by % inches wide in the middle.

PHOTOGRAPH 12:
The changing surface of the table has a safety belt. The belt snaps into a
corresponding part on the right-hand rail (possibly also on the {e).

990914CAA3ATY



PHOTOGRAPH 13: -

The beit has a safety waming on it.

PHOTOGRAPH 14:
Close-up of the printing.
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MULTNOMAH COUNTY MEDICAL EXAMINER'S OFFICE HEFUHKI FURM 7

0T NS, Laclt 31, Fartlang, Cragon 37212 Prome 3353.248-37487 /\_’/_5-5
- nes !
Ceculy Mecical Examiner ” Sate: 03-53-89 Case # sg_us,gc{.L_,
i . Arrived E I v
Casa Reported; Cate: March Q5, 1949 Time: 13:29 al Scane: 18:42 Man

Causse cf Dalay, if any:

xqj 0 9 _l 3 Eye Bank et Y
- Ngtified: YES NO B2, 8

AL

DECEDENT DATA;

Name: okt Age: 1L @405 Oays. bOB: _10-17-1387

Sex: M __ XX F S5 # Other ¥s
Marital -

Race: White _2X¢ Black Indian Asian Hispanic Status:@i W D

Qctupaticn: Employed b)-r: pre-scheol age Unemplayed

+ob Title Retired —_
i Fartlapé Adventist Medical Cermtar - Trercency Deparizment
Found by _
Hour: 18:2 Wham: father:

Porvland, Crecon

about County of lacident
Date: _D2_2_49 Hour ___25: 30 {Cther than Mult} — e
Admined o Hospital- Qate: __ 03-C3-389 Haur  16:20

CTecedent’s Home Accross: w
Portliand, Cregen Phcnsg_

= 3 L ~ = - ~ s
Last Knzwn Alive Sy: _—__” {father; Date: _J3-C5-89 fime: _19:60
Addrsss: Sy Prone:

. AGENCY CAaTA; Name(s) at

Cfticerss

. - e
Police: __ MCSQ Case & Celectives: H
Fire: _ PF2, Qescue 441 Ambularce: _Suck Arbularcegllilf  Ower

O

- TRANSPORT AND MCRTUARY DATA: . EPDS

i Yes, Via: ~upty wehicla  MAR 277 W69

Body Transported 1o ME Office: Yas _xx No

Aeasen for Transport 1c ME CHice: __axamicarior, salersisp ~f Sireva” ey

Named by _Tcthar Oate: 03-C5-8%

Funeral Home:

Fureral Home Addrass Sa-+land, Srecoe

[ I




~
D]
w

T X93c9/ >

Farmuly Natified: Nama: ____“
adersss___ Hhaatetes i SRR - cationship. _father
Partland, Cregen : Phane:‘_

How Notified: in perscn Date & Time: Sy wnom: __Dcspital persconel

i Not in Persan, Why Nat?

. PHYSICIAN AND MECICATION CATA;

Physician{s} Name

and Phane Number. Drs < (P2MC-FR )« (Eroruel Peds)

Medications, Alcanhel, Etz.: [If there iz any questicn of abuse, cverdose, cverutilization, elc., compléats drug inventory term.
v Y | p

nere

BODY =XAMINATION QATA:

Data: c3-05.9% Hour: 13-00 Place:_ STETHEDRCY TTxm
Haight: Q. waight: __about 22-242  Hair Coiers ___DICwn EyeCeolor __ RIDWD
Paosition: SyTine on gurney Moved?: ves
Livor: 8lanchirg xx Fixed Anterior ________ Postarier X< At. Left
Riger None __ XX Carly Ccmplete _____ Aeceded Face Neck
Acditicnal

Arms Legs Datail

Bocy Hean ves . Surrounding Temp..

EPDS
VAR 777 W8

Locaticn 4 Degree of Pytrifaction: zore

Detailed Sody Description: (injuries, scars. tanoos, cyanasis. edema, edentulous, obesity, jaunciced, etc.)




) ch.fd?/}

Name cf caceased: M Cass # _ 39-C540

G. CLOTHING AND SEWELAY DATA:

Ciothing: (Describa Fuily) nuce

Joweiry: Y(RD Let withBody: Y N Remeved to Property Reem: Y (N

OtRer Dispasitian: iExplain}

H. SERCLOGICAL DATA:

Blood Drawn: \@ it Yes, by Whom:

admizsion Bicod at Hosp. Y (N Plcked up: Y@ 8y:

Blood Tested by Hesp. Y@ Test Result:

Urine Drawn: Y® Vitrous Drawn: Y® Tima Vitraus Drawn: :

1. MISCELLANECUS DATA:

Photegraphs at Scene{¥IN If yes, by Whom: MEO: A MCSO e

Crime Lab at Scene: Y@ it yas, who!
Y

Body Fingerprinted: Y@ It yos by Whem:

Haw was Icentification Made?; ___CY Zather at the scene / hospit

J. INFORMANTS: (RELATIONSHIP & PHCNE]

— - EPDS

K. PATHOLOGY DATA:

Cause of Death: _ Asphyxiatisn 5y hanging

. . Cther Signiticant
Manner of Deatn; _Acsident Findings:

Aulopsy:@jhl It Yas, ByWhom:__* NoCase: ___ Code:




L. NARRATIVE SERCAT

introdueticn: Yq 50 g/ 3.

This 1€k month ald mmle infant &ied in the haospital emergency departiment about
70 minutes after being admitted in cardic-raspiratery arrest shertly aftsr being
found in his nome, lifeless, with tis head caught 11 2 piece of furniture. At
this time, the ranner of death appears to be accidental.

Circumstances: (Datailod)

Paramedics recesived a call £ran the father regarding the lifeless infant. They
arrived to find the subject on the floor with the father doing mouth to mouth
ventilations. The infant was fcund to be in asystole and the paramedics elected
%0 &o a rapid transport rather than doing resuscitation and attempting stakilazian
at the scere. The.arbulance arrivaed o the hospital just seventeen mhnutes aftar
thecr initial call for help.

The sutkbject's rhythm changed to an Idegventricular without pulses to Vertricular
Fibrzllaticn ws Ventricular Flutter and back to asystcle. At no time was there
ary sort ¢of viable rhytm chbtaired.

The Drergency Departrent physidan arranged for rapid wransport to the Pediatric
ITU at Erenuel ard the Erarmuel Transport Team ascived to the PAMC Emergency Room
az 17:36 and took over the resusciiaticn efforis. This team was headed by ET’DS

After 74 minutes in the IR, all efforts wers csased. MAR 2 7&9
The infant was viewed in the ZTmergency Roam, cther f£han resuscitaticon artifact '
and 2 distended abdéamen, the cnly other injury observed _was_a smell indentation/
contusicn in 2 linear fashicn %o his left chin. The emergency coom persconel
could rnot recall arny cother indentaticns/pressure marks that nhad since disappearad.
The ER perscnnel ncr the arkbulznce perscrnel had a clear understanding of the
inclident. They did state that a male frizrd with the fatker in the ER was quire
ctroxicus and demarnding. The father and friend had ieft the ER prior to this
writer's arrival.

Due to the abeve sizuatzicon, it was decided to ragquest MCSC Cerschivewingiisiae
- e

o accompany this writer badk te the scene totnh for protecticon and protograprs.

The scene is a small sparsely furmished apartment. I- had a slight clutiersc. lived
in egpearence. Tre surject and his wwin crother had been in their |
gate across the doorway. It had been abeut ten minukss sin ruk
on wren the Jather enterad their bedroom ta find the subj
ir the weedwerk of a diaper charnging takle and his feet
ground.

This changing tabie had three shelves and ccntained several stuffed animals and

a casette tape player. The table was turnmed backwards so as the cpen shelves were
“uzrred against the wall. The father stated that the Swins were active toddlers and
cfren climoed con thils fumitars. .
The back side of the furniture, facing cutward into the room had &0 six indd hign
gaps in the woodwork/railing.

Wren found, the subject was almost in an wpright position with his feet just off
the growrd. Eis head was wedced with the chin over the railing that was 21" off
the grownd ard his head slightly wedged. He was looking directly back towards the
wall behind the Surniture. Wren first found, the father stated that he thougnt

the subject was just standing there, locking at some toys- _

Tre itabls was believed to have bought at 2 second-hard furniture swore. The tathes
refirished to paint but made no cther modificaticns. Thers was nc brand name or
serizl mumper or the fumiture.
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Multncmah County

Medical Examiners Office X? 5 O Q/ 3

F U INFORMATION

CASF 330540

e

DATE 03-05-89 Name

REQUEST DEPUTY:

ACTION TAKEN: NARRATIVE CONTINUED

Detective SillPobtained 35 mm. photographs cf the scene and subject and will make copies
available to this office.

Trere was no known pertintent medical history.

Tre subject was remeved to the M.E. Offizs for addoticnal examinaticn. A contusion on
his cin appears consistant with resting against the rail as Zescrieced by the father.
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